SERVED: May 10, 1999
NTSB Order No. EA-4763

UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQN, D. C.

| ssued under del egated authority (49 C F. R 800. 24)
on the 10th day of May, 1999

JANE F. GARVEY,
Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant

Docket SE-15432
V.

JOHN L. DRANKO,

Respondent .

N N N N N N N N N N N N N N

ORDER DI SM SSI NG APPEAL

The Adm nistrator has noved to dism ss the notice of appeal
in this proceedi ng because it was not, as required by Section
821.47 of the Board's Rules of Practice (49 CFR Part 821),! filed
by the respondent within 10 days after the | aw judge served a
written decision and order on March 25, 1999.2 We will grant the

!Section 821.47 provides as foll ows:
§ 821.47 Notice of Appeal

A party may appeal froma |aw judge's order or fromthe
initial decision by filing with the Board and servi ng upon
the other parties (pursuant to 8 821.8) a notice of appeal
within 10 days after an oral initial decision or an order
has been served.

°The law judge’s order grants summary judgment for the
Adm ni strator on a conplaint revoking respondent’s comerci al
pilot certificate (No. 1317414) under section 61.15(a)(2) of the
Federal Aviation Regul ations, 14 CFR Part 61, and 49 U S. C
Section 44710(b), based on a federal court drug conviction.



nmot i on.

In response to the Adm nistrator’s notion to di sm ss,
respondent contends that his April 7, 1999 notice of appeal was
tinmely because it was filed within 10 days after he received, on
March 29, a copy of the |aw judge’s order. Respondent’s position
is unavailing. Rule 47 specifies that the 10-day period within
whi ch a notice of appeal nust be filed runs fromthe day the
order is served, not the date the order is received. The March
25 service date is promnently typed at the top of the first page
of the law judge’s order, and witten advice attached to the
order repeats the requirenent of Section 821.47 of our Rules of
Practice, 49 CFR Part 821, previously furnished to respondent,

t hat thg deadline for the notice is 10 days after the order was
served.

Wt hout good cause to excuse a failure to file a notice of
appeal on time, a party’s appeal will be dism ssed. See
Adm ni strator v. Hooper, 6 NISB 559 (1988). Board precedent has
[ong held that an unfounded error in determ ning a due date does
not constitute good cause. See, e.g., Admnistrator v. Near, 5
NTSB 994 (1986).

ACCORDI NAY, IT IS ORDERED THAT:
1. The Admnistrator's notion to dismss is granted; and

2. The respondent's appeal is dism ssed.

Dani el D. Canpbell
General Counse

3cur Rules of Practice also specify that where service is by
mail, the date of service is the date of mailing. See Section
821.8(e). The law judge’s order was sent to respondent by
certified mail on March 25, 1999, as the service date on the
order reflects.



